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- The MAILING DA TE of this communication appears on the cover sheet with the correspondence address -- 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)^ Responsive to communication(s) filed on 21 August 2007 . 
2a)S This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quay/e, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) [3 Claim(s) 1-4.6-12,21.22 and 24 is/are pending in the application. 

4a) Of the above claim(s) 28-32 is/are withdrawn from consideration. 

5) Q Claim(s) is/are allowed. 

6) EI Claim(s) 1-4.6-12.21.22 and 24 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) £<] The drawing(s) filed on 19 December 2003 is/are: a)S accepted or b)\3 objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
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1. D Certified copies of the priority documents have been received. 
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DETAILED ACTION 



Response to Amendment 



The amendment to the claims filed on 08/21/2007 does not comply with the 
requirements of 37 CFR 1.121(c) because claim 28 is listed as (New) this should be 
changed to (Withdrawn), or at least (Previously presented) as claim 28 has already 
been presented. 

Amendments to the claims filed on or after July 30, 2003 must comply with 37 

CFR 1.121(c) which states: 

(c) Claims. Amendments to a claim must be made by rewriting the entire claim 
with all changes (e.g., additions and deletions) as indicated in this subsection, except 
when the claim is being canceled. Each amendment document that includes a change 
to an existing claim, cancellation of an existing claim or addition of a new claim, must 
include a complete listing of all claims ever presented, including the text of all pending 
and withdrawn claims, in the application. The claim listing, including the text of the 
claims, in the amendment document will serve to replace all prior versions of the claims, 
in the application. In the claim listing, the status of every claim must be indicated after 
its claim number by using one of the following identifiers in a parenthetical expression: 
(Original), (Currently amended), (Canceled), (Withdrawn), (Previously presented), 
(New), and (Not entered). 

In response any and all replies to this action should correct this claim status 

r . 

identifier or they shall be treated as a Non-Compliant submission. 



Election/Restrictions 



» 
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Applicant's traverse the previous restriction of added claims 28-33. The traversal 
is on the grounds that vehicle light and vehicle horn were present in the original claims. 

In response to Applicant's traversal Applicant is directed to MPEP 81 1 [R-3] 
where it is stated a restriction after first action may be required. Further a vehicle dome 
light is not the limitation found in original claim 19 nor is the mounting arrangement 
recited. 

The requirement is still deemed proper and is therefore made FINAL. 

Response to Arguments 

V 

Applicant's arguments filed 08/21/2007 have been fully considered but they are 
not persuasive. 

Applicants first grouping of arguments relates to the 35 U.S.C. 102(b) rejections 
as being anticipated by Schulz (U.S. Pat. No. 5,880,538). Applicant cites column 4 lines 
56-59 where Schulz points out the operation of the switching circuit when a user's hand 
is removed. Applicant alleges no balanced of unbalanced states are present in the 
operation of the circuit in Schulz, and therefore fails to properly anticipate the claim. 

In response to Applicant's first argument there is no claim limitation present that 
would require a certain operation of the switching circuit when the user removes his or 
her hand from the vicinity. Schulz does not describe the operation of the switching 
circuit in terms of balanced and unbalanced states. Schulz teaches the use of a 
differential amplifier (col. 3 line 57 - col. 4 line 11), which inherently amplifies the 
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difference between the two inputs. The output the differential amplifier is used to affect 
output of via comparator item 24 to switch the output voltage Ua on or high. Therefore 
the circuit is balanced (see Fig. 2e time before voltage Ua is set high) before the 
presence of the user in the vicinity and unbalanced when (see Fig. 2e time when 

r 

voltage Ua is set high) the user's is present. 

Applicant's second grouping of arguments relates to 35 U.S.C. 103(a) rejections 
in view of Desmarais. Applicant cites there is no "switch" activated nor is there any 
balanced vs. unbalanced determination. 

In response to Applicant second arguments Desmarais teaches a driver/monitor 
circuit which outputs to a controller while Desmarais does not show the switch circuitry 
used in connection with the controller. The circuitry of Desmarais however must contain 
a switch, as the circuitry function is to output a drive signal or a monitor signal. A drive 
signal connects to a circuit, which is driven, and switched high or low depending on the 
logic of the circuit. Also the controller input port circuitry typically uses switching circuitry 
at the input voltage signals. In referring to the balancing and unbalancing of the 
Desmarais. Desmarais teaches the use of a variation of a Wheatstone bridge in figure 6 
to compare the value of capacitance in each branch of the bridge circuit described in 
column 8 lines 3-13 using a differential measuring circuit item 120 which comprises 
amplifiers items 122, 126 and 124. The bridge circuitry of Desmarais is balanced when 
the user is not approximate the sensed field item 90 and becomes unbalanced and 
outputs a voltage signal indicative of the change in the capacitance caused by the 
change in permittivity when a user or user's hand is proximate the sensed field. 
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Applicant's next argument against the rejection of Schulz in view of Neuman is 

* 

the result would be an unacceptable vehicle horn. 

In response Applicant's assert the operation of the horn would be an unexpected 
as the horn would not turn off after the user removes her hand. The device of Schulz 
however would only require the user to place his or her hand back into the vicinity to 
deactivate the horn. This type of operation would result in an operational device 
sufficient to honk the horn and deactivate the horn at will. 

Applicants remaining arguments are directed to a lack of oscillating input. In 

i 

response Applicant's are directed to item 8 a clock generator, which serves to function 
an oscillator. 

In view of the above the rejection is maintained. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

* 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-2, 6-9 and 34 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Schulz (U.S. Pat. No. 5,880,538) 

With respect to claims 1 and 34 Schulz teaches a user-activated switch 
(capacitive proximity switch) comprising an electrode (item 4) forming part of a 
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capacitor, a user contact area (such as a door handle) adjacent the electrode defining a 
permittivity of the capacitor; a detection circuit (Fig. 1) measuring a capacitance of the 
capacitor and activating a switch based upon the measured capacitance (column 2 lines 
1-12 the rate of change in the capacitance which is caused by the hands altering of the 
electric field by changing the permittivity approximate the sensor is monitored to 
determine if it is within a threshold indicative of a user's hand), the detection circuit 
including a bridge circuit including the electrode, the bridge circuit (formed by inputs to 
the differential amplifier) being balanced (no response at Ua output terminal see Fig. 2E) 
when no user hand is detected near the electrode, the bridge circuit becoming 
unbalanced (high voltage at Ua output terminal see Fig. 2E) based upon the presence of 
a user hand near the electrode; and a differential amplifier (components making up the 
differential amplifier described for example in see col. 3 line 57 - col. 4 line 11) 
determining when the bridge circuit is unbalanced and activating the switch based upon 
whether the bridge circuit is balanced. 

With respect to claim 2 Schulz teaches the electrode may be within the vehicle 

■ 

(i.e. a handle in a vehicle) 

With respect to claim 6 Schulz teaches the use of an oscillator (item 8) used to 
excite the bridge circuit. 

With respect to claim 7 Schulz teaches in column 2 lines 1-12 the rate of change 
in the capacitance which is caused by the hands altering of the electric field by changing 
the permittivity approximate the sensor is monitored to determine if it is within a 
threshold indicative of a user's hand. 
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With respect to claim 8 Schulz teaches the electrode is mounted adjacent a user 
manual contact area. 

With respect to claim 9 Schulz teaches the electrode is mounted adjacent a user 
hand grip area (door handle). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Alternatively Claims 1, 2, 3 and 6-11 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Desmarais (U.S. Pat. No. 5,961,144) 

With respect to claim 1 Desmarais teaches a user-activated switch comprising: 
an electrode (item 84 or 86) forming part of a capacitor a capacitor (item 94), a user 
contact area (area around sensed electric field item 90) adjacent the electrode defining 
a permittivity (column 7 lines 32-42) of the capacitor, a detection circuit (Fig. 6 item 60) 
measuring a capacitance of the capacitor (item 94) and activating a switch (signal sent 
to controller to activate and control vehicle systems) based upon the measured 
capacitance the detection circuit including a bridge circuit (item 100 Wheatstone bridge). 

» 

Those skilled in the art will recognize Wheatstone bridges and variations of such 
bridges are commonly used to measure electrical characteristics such as: resistance 
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and impedance or to compare capacitance values. Desmarais uses a variation of a 
Wheatstone bridge in figure 6 to compare the value of capacitance in each branch of 

■ 

the bridge circuit described in column 8 lines 3-13 using a differential measuring circuit 
item 120 which comprises amplifiers items 122, 126 and 124. Desmarais does not use 
the terminology "balanced" and "unbalanced" when referring to the comparison 
performed by the measuring circuit item 120. The bridge circuitry of Desmarais is 
balanced when the user is not approximate the sensed field item 90 and becomes 
unbalanced and outputs a voltage signal indicative of the change in the capacitance 
caused by the change in permittivity when a user or user's hand is proximate the 
sensed field. 

With respect to claim 2 Desmarais teaches the electrode is in a vehicle (item 10). 
With respect to claim 3 Desmarais teaches the electrode is on a vehicle steering 
wheel (item 16). 

With respect to claim 6 Desmarais teaches including an oscillator (item 108) 
exciting the bridge circuit. 

With respect to claim 7 Desmarais teaches the switch is activated based upon a 
rate of change of the capacitance. 

With respect to claim 8 Desmarais teaches the electrode is mounted adjacent a 
user manual contact area. 

With respect to claim 9 Desmarais teaches the electrode is mounted adjacent a 
user hand grip area. 
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With respect to claim 10 Desmarais teaches the electrode is mounted adjacent a 
user hand contact area adjacent a user hand contact surface of a power device, the 
switch deactivating (as the bridge becomes "balanced" the output voltage of the 
detection circuit goes to zero) the power device when no user hand is detected near the 
electrode. 

■ 

With respect to claim 1 1 Desmarais teaches the user hand contact surface is 
adjacent a user handgrip area. 

Claims 3, 4, 10-12, 21-28 and 33 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Schulz (U.S. Pat. No. 5,880,538) in view of Neuman et al. (U.S. Pat. No. 
5,942,815) 

With respect to claim 3 and 4 Schulz teaches user activated switch as described 
above however fails to teach the positioning on a steering wheel or use of activating a 
vehicle horn the output of the switching device. Neumann teaches a vehicle horn 
system (Fig. 6) positioned in a known position on a steering wheel. It would have been 
obvious to one of ordinary skill in the art at the time of the invention to connect the 
proximity capacitance switch of Schulz to activate the vehicle horn when a hand is 
moved toward or approaches the activation area to provide an audible signal for safety 
which may be quickly activated with little or no mechanical wear to the horn switch. 

With respect to claim 10 Schulz teaches the electrode (4) is mounted adjacent a 
user hand contact area (handle) adjacent a user hand contact surface of a power device 
(locking mechanism), the switch deactivating the power device when no usier hand is 
detected near the electrode (see outputs shown in Fig. 2E). 
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With respect to claim 1 1 Schulz teaches the user hand contact surface is 

» 

adjacent a user handgrip area. 

With respect to claims 12 Schulz teaches a method for determining a presence 
(Fig. 1) of a user hand including the steps of: a) measuring a rate of change (column 2 
lines 1-12 the rate of change in the capacitance which is caused by the hands altering 
of the electric field by changing the permittivity approximate the sensor is monitored to 
determine if it is within a threshold indicative of a user's hand) in permittivity of an area 
adjacent an electrode caused by the proximity of the user hand; and b) activating a 
switch (lock/unlock switch for example) based upon the rate of change measure in said 
step a). Schulz teaches the capacitive sensor switch may be provided on an object, 
Schulz provides several examples of uses for the capacitive proximity switch and further 
points out one skilled in the art should appreciate the system not be limited to the 
described embodiments (col. 1 lines 45-50 also lines 30-35). Shultz however fails to 
teach the activation of a vehicle horn as a connected device. Neuman teaches a vehicle 
horn that is activated based on a switch signal (Fig. 1). It would have been obvious to 
one of ordinary skill in the art at the time of the invention to connect the proximity 
capacitance switch of Schulz to activate the vehicle horn when a hand is moved toward 
or approaches the activation area to provide an audible signal for safety which may be 
quickly activated with little or no mechanical wear to the horn switch. 

With respect to claim 21 Schulz teaches the steps of) enabling a device (vehicle 
accessory) based upon the change in capacitance indicating that the hand is present; 
and d) disabling (lock and unlock or on/off control of at least the wiper controls) the 
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device based upon the change in capacitance indicating that the hand is present. 
Neuman teaches the horn system is activated only when the capacitance signal from 
the flexible capacitor is flexed. It would have been obvious to one of ordinary skill in the 
art at the time of the invention to modify Schulz to disable the horn device when the 
hand is not present so the horn does not continuously sound erroneously. 

With respect to claim 22 Schulz teaches the capacitance adjacent the electrode 
is adjacent a user manual contact area (door lock grip or windshield wiper activation 
contact area), such that the switch is activated in said step b) based upon the proximity 
of the user hand to the user manual contact area. 

With respect to claim 24 Schulz teaches an electrode (item 4) mounted on a 

vehicle (not shown), the electrode forming part of a capacitor, a capacitance of the 

capacitor changing based upon a presence or absence of a user hand adjacent the 

electrode; and a detection circuit (Fig. 1) measuring the capacitance of the capacitor 

and activating the horn based upon the measured capacitance. Schulz does not teach 

the system is used to control a vehicle horn mounted on a steering wheel. Neuman 

teaches a vehicle horn switch (Fig. 6) comprising an electrode (metal plate 502 or 504) 

on a vehicle steering wheel (item 602), the electrode of forming part of a capacitor (i.e. 

» 

one of the two plates separated by a dielectric), a capacitance of the capacitor changing 
based upon a presence or absence (presence is detected when a users flexes the 
capacitor) of a users hand adjacent the electrode; and a detection circuit (item 110) 
measuring frequency changes output from the flexible capacitor circuit and activating 
the horn based upon the detected and measured changes. It would have been obvious 
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to one of ordinary skill in the art at the time of the invention to use the detection circuit of 
the Schulz on the horn activation circuitry disclosed in Neuman in order to increase the 
life of the horn switch by eliminating mechanical wear. 

With respect to claim 25 Schulz teaches a bridge (formed by inputs to the 
differential amplifier) formed by circuit including the electrode (4), the bridge circuit 
being balanced (no response at Ua output terminal see Fig. 2E) when no user hand is 
detected near the electrode, the bridge circuit becoming unbalanced (high voltage at Ua 
output terminal see Fig. 2E) based upon the presence of the user hand near the 
electrode; and a differential amplifier (components making up the differential amplifier 
described for example in see col. 3 line 57 - col. 4 line 11) determining when the bridge 
circuit is unbalanced and activating the vehicle device switch based upon whether the 
bridge circuit is balanced. 

With respect to claim 26 Schulz teaches the capacitor is part of an oscillator (item 
8) oscillating at a first frequency (outside the responsive frequencies set by component 
selection described in col. 3 lines 13-40) when no hand is present adjacent the 
electrode and at a second frequency (frequency within the upper and lower cutoffs) 
different from the first frequency when the hand is adjacent the electrode, the detection 
circuit activating the horn switch based upon the frequency 

With respect to claim 27 Schulz teaches the capacitance of the capacitor is 
changed by a change in permittivity of a medium in the capacitor, the permittivity being 
changed by the presence or absence of the hand adjacent the electrode. 
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With respect to claim 33 Schulz teaches the proximity of the user hand alters a 
frequency (see col. 4 lines 13-40 Schulz describes the setting of lower and upper 
frequency cutoffs and where the switch is responsive) of an oscillator (item 8), and 
wherein said step b) further includes the step of activating the switch based upon a rate 
of change of the capacitance caused by the proximity of the user hand. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael Rutland-Wallis whose telephone number is 571- 
272-5921. The examiner can normally be reached on Monday-Thursday 7:30AM- 
6:00PM EST. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Sherry can be reached on 571-272-2084. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



MRW 




MICHAEL SHERRY 
SUPERVISORY PATENT EXAMINER 



